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Singapore High Court Refuses Backdoor
Appeal Against Arbitral Institution's Decision

MARCH 2025 | SINGAPORE

Introduction

In DMZ v DNA [2025] SGHC 31 ("DMZ v DNA"), the Singapore High Court ("Court") held that proceedings commenced
by the claimant ("OA 1050") seeking review of an administrative decision made by the Singapore International Arbitration
Centre ("SIAC") were bound to fail. The decision is worthy of note as a rare instance of judicial authority considering the
relationship between arbitral institutions and the parties to the arbitrations they administer, as well as the supervisory
court's role in overseeing institutional arbitrations.

The defendant was successfully represented by a cross-disciplinary team from Rajah & Tann Singapore, namely our
Shipping & International Trade partners Ting Yong Hong, Wu Junneng and Nathanael Lin with support from
Restructuring & Insolvency Deputy Head Chua Beng Chye.

Background

In DMZ v DNA [2025] SGHC 31, the parties had entered four sale contracts containing materially identical arbitration
clauses, which provided for disputes to be referred to SIAC for arbitration in accordance with the sixth edition of the
Arbitration Rules of the SIAC ("SIAC Rules"). After a dispute arose, the defendant filed a Notice of Arbitration ("NOA")
with SIAC on 24 June 2024, seeking to consolidate all arbitrations commenced pursuant to the NOA ("Arbitrations").
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SIAC issued a letter stating that the Registrar of SIAC ("Registrar") deemed the Arbitrations to have commenced on 3
July 2024 ("First Decision").

In its response to the NOA, the claimant asserted that the defendant's claims were time-barred based on the 3 July
2024 commencement date. The defendant then requested the Registrar to correct the commencement date of the
Arbitrations to 24 June 2024 on the basis that the NOA had at least substantially complied with the SIAC Rules. After
hearing submissions from both parties, the Registrar ultimately revised the commencement date to 24 June 2024
("Second Decision").

The claimant filed OA 1050 to challenge the Second Decision, arguing that:

1. The Second Decision was in breach of Rule 40.1 of the SIAC Rules, which states that "the decisions of the
President, the Court and the Registrar with respect to all matters relating to an arbitration shall be conclusive and
binding upon the parties and the Tribunal". The First Decision was therefore "conclusive and binding", and the
Registrar had no power to review it.

2. Alternatively, the Second Decision was made arbitrarily, capriciously and/or unreasonably. The Registrar had
therefore exercised the discretion conferred upon him in a manner that was ultra vires and/or in breach of the SIAC
Rules.

Accordingly, the defendant sought declarations that the commencement date of the Arbitrations was 3 July 2024 and
that the Second Decision was unlawful or in breach of the SIAC Rules, among other matters.

For completeness, the defendant was a company subject to winding up proceedings in Hong Kong, which had obtained
recognition from the Singapore courts and was therefore subject to a court-ordered moratorium against legal
proceedings. The decision in DMZ v DNA arose in relation to the claimant's application for leave ("OA 1222") to continue
OA 1050 against the defendant.

Decision of the Court

The Court refused leave to the claimant to continue OA 1050 against the defendant on the basis that OA 1050 was
legally unsustainable on two main grounds.

To begin with, the Court had no jurisdiction to review the Registrar's decision.

1. While the Court accepted that the relationship between arbitral institutions and the parties is contractual in nature
and SIAC was contractually obliged to comply with the SIAC Rules, the claimant's reliance on the SIAC Rules was
ultimately self-defeating. Clause 40.2 of the SIAC Rules states that "the parties waive any right of appeal of review
in respect of any decisions of the President, the Court and the Registrar to any State court or other judicial authority".
OA 1050 was effectively a backdoor appeal against the Registrar's decision, which was not permitted.

2. The Court did not in any event have the power to intervene in the arbitration by granting declarations even if the
Registrar had acted in breach of the SIAC Rules. The policy of minimal curial intervention meant that the Court
could only intervene in circumstances expressly provided in the International Arbitration Act 1994 ("IAA"). Nothing
in the IAA permitted the Court to intervene in the arbitration to review the Second Decision.

3. However, that is not to say that the claimant would be entirely without redress if the Registrar had acted in breach
of the SIAC Rules. In this regard, the Court noted that Art 34(2)(a)(iv) of the UNCITRAL Model Law on International
Commercial Arbitration (which has force of law in Singapore by virtue of section 3 of the IAA) provides that an
award may be set aside where the arbitral procedure was not in accordance with the agreement between the
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parties. The Registrar's determination of the commencement date of the Arbitrations was arguably part of this
procedure.

In any event, there was no merit to OA 1050. The Court rejected the claimant's argument that the Registrar could not
review its own decisions.

1. Rule 40.1 stated that the Registrar's decision was conclusive and binding upon the parties and tribunal. Nothing in
Rule 40.1 prohibited the Registrar from reviewing his own decisions.

2. Moreover, the determination of the commencement date was an administrative decision. A court or a tribunal — as
the master of its own internal procedure — would be entitled to reconsider administrative or procedural decisions.
There was no reason why an arbitral institution would not be entitled to do the same.

3. The Court also noted the absurdity of a situation where the Registrar makes an error in determining the
commencement date or had done so without fully appreciating all the facts (and without having heard parties'
submissions on the point) but is then precluded from changing his mind. This would force the Registrar to persist
in a course of conduct which would breach natural justice. Moreover, if the claimant was correct, parties could only
challenge the Registrar's decision by applying to court, which would likely lead to significant delay to the arbitration.

Ultimately, the Court not only dismissed OA 1222 but awarded costs on an indemnity basis, having found that it had
been brought in breach of the parties' agreement to arbitrate and was therefore an abuse of process.

Concluding Remarks

In DMZ v DNA, the Court reaffirmed the commitment of the Singapore courts to the policy of minimal curial intervention
to ensure the autonomy and efficiency of the arbitral process.

More interesting perhaps, DMZ v DNA is rare judicial authority discussing the nature of the relationship between arbitral
institutions and the parties as well as the nature of determinations made by such institutions in administering arbitral
proceedings. The key takeaways are:

1. Institutional arbitration rules give rise to contractual obligations between the arbitral institution and parties which
both the arbitral institution and parties must observe.

2. However, to the extent that the institutional rules give arbitral institutions wide discretionary powers in administering
the arbitration and/or provide that parties waive their rights to appeal or seek review of determinations by arbitral
institutions, the courts will give effect to such provisions.

3. Even in the exceptional case where an arbitral institution fails to comply with the agreed procedure, the Singapore
Courts have no power to interfere in the arbitral process. To the extent that a party suffers prejudice as a result of
wrongful conduct by an arbitral institution, its redress lies in applying to set aside the award within the statutory
framework set out in the 1AA.

Itis also submitted that, to the extent there are any ambiguities in the institutional rules, a court is likely to give significant
deference to the arbitral institution's own interpretation of such rules.

Visit Arbitration Asia for insights from our thought leaders across Asia concerning arbitration and other alternative
dispute resolution mechanisms, ranging from legal and case law developments to market updates and many more.
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Please feel free to contact the editorial team of Arbitration Asia at arbitrationasia@rajahtannasia.com, and follow us on LinkedIn
here.

Rajah & Tann Asia is a network of member firms with local legal practices in Cambodia, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines, Singapore, Thailand,
and Vietnam. Our Asian network also includes our regional offices in China as well as regional desks focused on Brunei, Japan, and South Asia. Member firms are
independently constituted and regulated in accordance with relevant local requirements.

The contents of this article are owned by Rajah & Tann Asia together with each of its member firms and are subject to all relevant protection (including but not limited
to copyright protection) under the laws of each of the countries where the member firm operates and, through international treaties, other countries. No part of this
article may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic
means whether or not transiently for any purpose save as permitted herein) without the prior written permission of Rajah & Tann Asia or its respective member firms.

Please note also that whilst the information on this article is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as legal advice or a substitute for specific professional advice for any particular course of action as such
information may not suit your specific business and operational requirements. You should seek legal advice for your specific situation. In addition, the information on
this article does not create any relationship, whether legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility
for any loss or damage which may result from accessing or relying on the information on this article.
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