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Reciprocal Enforcement of Foreign Judgments
Regime in Singapore Consolidated from 1 March
2023

Introduction

Commercial disputes commonly traverse national borders, and one of the key issues for litigants is how they
may enforce judgments obtained from the courts of one country in another country. Singapore, as a regional
hub for dispute resolution, has been developing its framework for the enforcement of foreign judgments, with
arrangements in place with a number of countries for the reciprocal enforcement of judgments.

The reciprocal enforcement of foreign judgments regime in Singapore is now consolidated under the
Reciprocal Enforcement of Foreign Judgments Act ("REFJA"). The Commonwealth countries with which
Singapore has reciprocal enforcement arrangements has been duly transferred to the REFJA from 1 March
2023.

Previously, the countries which fall within the reciprocal enforcement of foreign judgments regime were split
between the REFJA and the Reciprocal Enforcement of Commonwealth Judgments Act ("RECJA"), with the
RECJA governing prescribed Commonwealth countries. To consolidate the reciprocal enforcement regime,
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the reciprocating Commonwealth countries under the RECJA have been transferred to the REFJA, and the
RECJA was repealed from 1 March 2023.

The transfer of Commonwealth countries to the REFJA also serves to expand the scope of registrable
judgments from the listed countries. The developments serve to provide greater efficiency for foreign litigants
seeking to enforce their judgments in Singapore, and for Singapore parties looking to register local judgments
abroad.

Enhancement of Reciprocal Enforcement Framework

The consolidation is part of the enhancement of the framework for the reciprocal enforcement of foreign
judgments.

¢ Under this framework, the Government may gazette countries with which it has arrangements for
reciprocal enforcement.

e The REFJA or RECJA sets out the procedure for prescribed foreign judgments from such recognised
countries and courts to be registered in Singapore.

e Once registered, the foreign judgment has the same force and effect as if it had been a judgment
originally obtained before the Singapore court.

In 2019, the Singapore Parliament passed two Acts relating to reciprocal enforcement — the Reciprocal
Enforcement of Foreign Judgments (Amendment) Act 2019 ("REFJA Amendment Act") and the Reciprocal
Enforcement of Commonwealth Judgments (Repeal) Act 2019 ("RECJA Repeal Act").

e The REFJA Amendment Act came into operation on 3 October 2019, expanding the scope of
judgments that may be covered by reciprocal arrangements between Singapore and foreign countries,
and allowing for a wider range of enforcement options.

e The RECJA Repeal Act would repeal the RECJA, following which the Commonwealth countries under
the RECJA would be transferred to the REFJA. However, these amendments had yet to come into
force.

On 21 February 2023, the RECJA amendments were given an effective date of implementation with the
following instruments being published in the Government Gazette:

o RECJA Repeal Act (Commencement) Notification 2023 ("Commencement Notification")

o Reciprocal Enforcement of Foreign Judgments (United Kingdom and the Commonwealth) Order
2023 ("UK and Commonwealth Order")

e Supreme Court of Judicature Act 1969 Rules of Court (Amendment) Rules 2023

Consolidation of Reciprocal Enforcement Regime

The Commencement Notification announced that the RECJA Repeal Act came into operation on 1 March
2023, thus repealing the RECJA from that date.
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The UK and Commonwealth Order serves to transfer certain countries currently under the RECJA to the
REFJA. The countries are as follows:

¢ United Kingdom of Great Britain and Northern Ireland
e Australia

o New Zealand

e SrilLanka

¢ Malaysia
e [ndia
o Pakistan

e Brunei Darussalam
e Papua New Guinea

Apart from the countries listed in the UK and Commonwealth Order, the Hong Kong Special Administrative
Region of the People's Republic of China is the only other jurisdiction already under the REFJA reciprocal
enforcement framework.

Not all judgments from countries listed in the UK and Commonwealth Order will be recognised for the purpose
of reciprocal enforcement under the REFJA. For each country, the UK and Commonwealth Order also sets
out the specific courts and the types of judgment which are recognised. This means that judgments from
these countries can only be registered under Part 1 of the REFJA if they meet the description of recognised
judgments, and are issued by one of the recognised courts. It should be noted that the types of recognised
judgments set out under the UK and Commonwealth Order include only "any money judgment that is final
and conclusive as between the parties to it".

Previously, the RECJA only allowed for the registration of money judgments given by superior courts in civil
proceedings. After transfer, the scope of registrable judgments from the countries listed in the UK and
Commonwealth Order has been expanded to include:

¢ Money judgments from lower courts (in as far as such courts are listed as recognised courts in the
UK and Commonwealth Order);

o Interlocutory money judgments (in as far as they are final and conclusive as between the parties to
it); and

¢ Judicial settlements, consent judgments and consent orders (in as far as they are final and conclusive
and a sum of money is payable under them).

Concluding Words

The consolidation of the countries currently under the RECJA into the REFJA is a welcome development
after the amendments were initially introduced in 2019. This also brings greater consistency to the scope of
registrable judgments from the countries with which Singapore has reciprocal enforcement arrangements.
The development also marks a further step in the continued progress of Singapore's reciprocal enforcement
regime.
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For further queries, please feel free to contact our team below.

Visit Arbitration Asia for insights from our thought leaders across Asia concerning arbitration and other
alternative dispute resolution mechanisms, ranging from legal and case law developments to market updates
and many more.
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Contacts

Adrian Wong
Partner, Singapore

Harish Kumar
Partner, Singapore

T +65 6232 0427
adrian.wong@rajahtann.com

T +65 6232 0360
harish.kumar@rajahtann.com

Please feel free to contact the editorial team of Arbitration Asia at arbitrationasia@rajahtannasia.com, and follow us on LinkedIn here.

Rajah & Tann Asia is a network of member firms with local legal practices in Cambodia, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines, Singapore, Thailand,
and Vietnam. Our Asian network also includes our regional office in China as well as regional desks focused on Brunei, Japan, and South Asia. Member firms are
independently constituted and regulated in accordance with relevant local requirements.

The contents of this article are owned by Rajah & Tann Asia together with each of its member firms and are subject to all relevant protection (including but not limited to
copyright protection) under the laws of each of the countries where the member firm operates and, through international treaties, other countries. No part of this article may
be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or
not transiently for any purpose save as permitted herein) without the prior written permission of Rajah & Tann Asia or its respective member firms.

Please note also that whilst the information on this article is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide a general
guide to the subject matter and should not be treated as legal advice or a substitute for specific professional advice for any particular course of action as such information
may not suit your specific business and operational requirements. You should seek legal advice for your specific situation. In addition, the information on this article does
not create any relationship, whether legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or
damage which may result from accessing or relying on the information on this article.
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